Chart: Major Fair Housing Laws Compared

Fair Housing Act
Component (Title VIll of the Civil Rights Fair Employment and Housing Act Unruh Civil Rights Act Civil Code §§ 54-54.3
Act of 1968, as amended) (FEHA)

Coverage: Prohibits discrimination in the sale, Similar to federal law; four additionai Unruh prohibits discrimination by . o .
rental, lease, or negotiations for protected bases: marital status, ancestry, | business establishments based on Prohibits persons from discriminating against
housing accommedations and in sexual orientation and source of income. | sex, race, color, religion, ancestry, individuals with disabilities in housing
terms, conditions, privileges, services | (Gov. Code, § 12955.) national origin, disability, medical accommodations offered for rent, lease, or
or facilities in connection with condition and arbitrary compensation (Civ.Code § 54.1, subd.
housing, based on: e "Sex” indudes a person's gender. discrimination against other, non- (b)(1)).
¢ Race Gov. Code § 12926(p) prohibits enumerated classes based on N i A
= Color discrimination against transgendered | person characteristics (e.g., sexual zréﬁ:ﬁ%sf Zzt:?:;g‘s:tt: ;23::; ke
: I;:::gion m‘_"ue. L r;g:::";gﬁ'&ﬁ? ZGon”;e" orientation, age, etc.). accommodations to deny individuals who are
National Origin ) Unruh (Civ. Code § 51) is ‘;g',“" ‘fisuz!'y ;;“pgi'ed! Rf:ﬁ"g Ll edyar
- Familial Status «  Expressly provides that incorporated into the FEHA, for of 5 puide dog, signal dog or service dog, or
e  Disability (includes mental discrimination indudes harassment, purposes of housing discrimination, the right to ke;p such dogs on their ’

disability, aicoholism, drug and also includes a perception that a | through Government Code § premises (Civ. Code § 54.1, subd. (b)(6)(A)
addiction not resulting from person has a protected characteristic | 12955, subdivision (d). ’ ) )
current abuse of controlled or that a person is associated with e  Prohibits refusal to rent to individual with a
substances.) (42 U.S.C. § 3602, another individual who has, or who The Civil Rights Act of 2005 disability on the basis that the individual with
subd. (h); 42 U.S.C. § 3604.) is perceived to have, any of these clarified that people are protected a disability is partially or wholly dependent
characteristics. (Gov. Code § 12927, | from discarimination by business upon the income of his or her spouse, if the
subd. (c) (1), 12955, subd. (0)). establishments regardless of their spouse is a party to the rental agreement
sexual orientation, gender identity (Civ. Code § 54.1, subd. (b}(7)).
o  Prohibits the use of a financial or or marital status. Civil Code § | 1 . . .
income standard in the rental of 51(e}(5) ’ . Provuges that v"fual.ly. |mpa|re_d, hea_nng_ ]
housing that fails to account for the impaired, other mdlylduals w:Fh a d.lsabll'lty,
aggregate income of persons and persons authorized to train gt:ude, signal
residing together or proposing to and service dogs for individuals with a
reside together on the same basis as disability may take such dogs to housnr!g.
the aggregate income of married aocommodapons for the purpose of training
persons residing together or them. Requires th:«!t such dogs be ona leash
ing to reside together. (Gov. an_d tagged as a guide, signal or service dog.
Code § 12955, subd. (n)). (Civ. Code § 54.1, supd. (). ‘Although no
! extra charge or security deposit may be
e  Prohibits the use of a financial or charged for such dogs, individuals will be
income standard in assessing liable for any damages done to the premises
eligibility for the rental of housing by his or her dog. (Civ. Code § 54.2, subds
that is not based on the portion of (3) and (b)).
s o Prohibits interference with rights of an individual
a government rent subsidy (Gov. with a qisability under sections 54, 54.1, and
Code § 12955, subd. {0)). 54.2 (Civ. Code § 54.3, subd. (a)).
« Intentional discrimination . o
Prohibits: (42 U.S.C. § 3604) o Intentional discrimination Intentional discrimination only. Civil Code Section 54 is silent on whether adverse
(Gov. Code § 12955.8, subd. (a).) | See Harris v. Capital Growth impact daims are included.

s«  Adverse impact (by judicial
interpretation: see, e.g., Keith
v. Volpe (9% Cir. 1988) 858 F.2d
467).

Adverse impact
{Gov, Code § 12955.8, subd. (b).)

Investors (1991) 52 Cal 3d 1142.
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Component Fair Housing Act
(Title VIl of the Civil Rights Fair Employment and Housing Act Unruh Civil Rights Act Civil Code §§ 54-54.3
Act of 1968, as amended) (FEHA)
L . Discrimination provisions {except Discrimination provislons apply Discrimination provisions do not apply to single
g;f,ce":g‘s'ir:‘atw“ 5;;":::"’;)(52‘::3: advertising requirements) do not apply to | only to “business establishments.” | family residences in which the cccupants rent,
Exemption for 2pply to: g req owr:cetor-occuI pied snngle-fam:)yo:rt:juses( éhoat gee DNFEI; gsi.lzaker, (1999) FEHC | lease, or furnish for compensation only one room.
. e rent to only one rcomer or er. V. ec, No
sm”all”_ des' . g 1) Any single family house sold or | Code § 12927 subd. (c).)
g rented by owner, provided owner
does not own more than three such
houses at one time, and sale or
rental does not use services of a real
estate broker or agent;
2) rooms or units in owner-
occupied living quarters intended for
and occupied by no more than four
families living independently of one
another. (42 U.S.C. § 3603 (b).)
Exemptlon for Allgvys religlous orgapization to use Same as federal law (Gov. Code, § Discriminatign provisions apply No specific exemption.
. religious preference in non- 12955.4) only to “business establishments.”
Rd‘g"_’"s. commerdial housing, uniess See DFEH v. Baker, (1999) FEHC
Organization membership in the religion is Dec. No 99-14
restricted on account of race, color,
or national origin. {42 U.S.C. § 3607
(2).)
Familial Prohibits familial status Prohibits familial status discrimination N/A
discrimination. (Gov. Code § 12955,) | (Civ. Code §§ 51 and 51.2, subd. (a))
Status: See Marina Point Limited v. Wolfson,

{1982) 30 C3d 721




